M. Cris E. Canpos

Vi ce President

Oper ations and Engi neering
Praxair, |nc.

Li nde Di vi sion

P. O Box 44

Tonawanda, NY 14151-0044

Re: CPF No. 52029
Dear M. Canpos:

Encl osed is the Final Order issued by the Associate Adm nistrator

for Pipeline Safety in the above-referenced case. It wthdraws
several of the allegations, makes findings of violation, assesses
a civil penalty of $11,000, and requires specific corrective

action. The penalty paynent terns are set forth in the Final
Order. Your receipt of the Final Order constitutes service of that
docurment under 49 C. F.R § 190.5.

Si ncerely,

Gaendolyn M Hi I |
Pi pel i ne Conpliance Registry
Ofice of Pipeline Safety

Encl osure

CERTI FI ED MAIL - RETURN RECEI PT REQUESTED

cc: Peter L. Badanes, Esg.
Praxair, Inc.
Law Depart nent
M 1
39 dd R dgebury Road
Danbury, CT 06810-5113



DEPARTMENT OF TRANSPORTATI ON
RESEARCH AND SPECI AL PROGRAMS ADM NI STRATI ON
WASHI NGTON, DC

In the Matter of
Praxair, Inc. CPF No. 52029

Respondent .
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On July 30-31, 1992, pursuant to 49 U S.C. § 60117, a
representative of the Ofice of Pipeline Safety (OPS) conducted
an on-site pipeline safety inspection of Respondent's facilities
and records in Fontana, California. As a result of the inspec-
tion, the Director, Wstern Region, OPS, issued to Respondent by
| etter dated Decenber 9, 1992, a Notice of Probable Violation,
Proposed Civil Penalty and Proposed Conpliance Order (Notice).

In accordance with 49 C.F. R § 190.207, the Notice proposed
finding that Respondent had violated 49 C.F.R 8§ 192.13(c),

192. 225(a), 192.465(a), 192.465(d), 192.491(b)(2), 192.603(b),
192. 614, 192.615(a), 192.705(a), 192.706(b)(1), 192.739 and 199.7
and proposed assessing a civil penalty of $24,000 for the all eged
violations. The Notice also proposed that Respondent take
certain neasures to correct the alleged violations.

After an extension to reply was granted, Respondent responded to
the Notice by letter dated January 26, 1993 (Response).

Respondent contested the allegations and submtted information

in support of its position. Respondent did not request a hearing
and therefore, has waived its right to one.

FI NDI NGS OF VI OLATI ON

Item1 in the Notice all eged that Respondent had not
appropriately nodified its plans and procedures in violation of
49 C.F.R § 192.13(c), which requires an operator to maintain,
nodi fy as appropriate, and follow required plans, procedures and
progr amns.
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Respondent maintained that it periodically nodifies its operating
and nmai nt enance nmanual to incorporate changes in procedures
relating to its flammabl e gas pipelines and that the allegation
did not identify which of these nodifications were not
appropriate. Respondent acknow edged that sonme of its procedures
pl agi ari ze the pipeline safety regulations but said that it was
not aware of any prohibition against doing so. Respondent also
mai nt ai ned that because OPS had previously revi ewed Respondent’s
operating manual and found no deficiencies, Respondent was
surprised by this allegation.

An operator is not excused from conpliance because an OPS review
did not result in any allegations of violation. A review does
not guarantee that an operator's plan will forever conply with
the pipeline safety regulations. A subsequent inspection may
find deficiencies mssed in the prior inspection because the
scope of the inspections may differ. O new or revised
regul ati ons may necessitate an operator's anendi ng procedures
that previously were satisfactory.

In addition to having procedures that are up-to-date, an
operator's procedures nust give enpl oyees adequate instructions
to acconplish their tasks. The allegation intended to make
Respondent aware of its responsibility to custom ze procedures

to its operations by specifying the nmethods and procedures it
uses to neet each regul atory requirenent rather than sinply
restating the regulations. Although this was the intent, | agree
t hat Respondent coul d not adequately rebut the allegation because
it failed to identify which of Respondent's procedures and

nodi fications did not satisfy the regul ati ons or specify how t hey
wer e i nappropri ate.

Accordingly, this allegation of violation is w thdrawn.
Nonet hel ess, since Respondent is now aware of the intent behind
the all egation, Respondent should revise its procedures to better
reflect how they pertain to Respondent's particul ar operations.
Respondent's failure to revise its procedures to address these
concerns may result in a finding of inadequacy or violation in a
subsequent enforcenent action.

Item 2 all eged that Respondent's wel di ng procedures did not
conply with 49 C.F. R 8 192.225, which requires that welding be
performed by a qualified welder in accordance with qualified
wel di ng procedures, that the quality of the test welds used to
qualify the procedures be determ ned by destructive testing, and
t hat each wel di ng procedure be recorded in detail.
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Respondent maintained that the allegation failed to specify how
its welding procedures did not neet the regulatory requirenents.
Respondent al so mai ntained that 8§ 192. 225 could not be viol ated
unl ess repairs involving welding are nade to a pipeline and that
since its pipeline was installed, no weld or repair involving
wel di ng has been nade.

Respondent is incorrect that it need not have a particul ar
procedure until it perforns the related operation. Section

192. 605(a) requires an operator to include in its operating and
mai nt enance plan instructions for enpl oyees covering operating
and mai nt enance procedures during normal operations and repairs.
Wel di ng and repair are normal operations for which wel ding
instructions are necessary. Respondent cannot wait until it

wel ds bef ore devel opi ng wel di ng procedures.

| agree that the allegation failed to specify how Respondent's
wel di ng procedures did not satisfy the requirenents. Wat OPS
found, but failed to allege, was that Respondent's wel di ng
procedures referenced the ANSI/ASME B31. 8 code but that
Respondent could not |ocate this descriptive material. Wthout
this referenced material, Respondent's wel ding procedures could
not denonstrate how a wel der and weld conpleted are qualified
to those procedures. Although Respondent's procedures failed
to conply with the regulation, the allegation was too vague for
Respondent to adequately respond.

Accordingly, the allegation of violation is w thdrawm. However,
Respondent is again warned that since it is now aware of the
basis for the allegation of violation, Respondent should take
appropriate action to ensure that all material referenced inits
wel di ng procedures is readily avail abl e.

Item3 in the Notice all eged that Respondent had viol ated

49 C. F.R 8 192.465(a), because it could not locate its cathodic
i nspection records for 1990. Section 192.465(a) requires that
each pi peline under cathodic protection be tested at |east once
each cal endar year, but with intervals not to exceed 15 nonths,
to determine if cathodic protection requirenents are being net.

Respondent explained that its cathodic protection records are
kept at another |ocation. Respondent provided copies of its

pi pe-to-soil survey records for 1989, 1991, and 1992 but did

not submt pipe-to-soil records for 1990. Rather, Respondent
submtted a cover nmenorandum stating that the ground conditions
had been dry that year. This nmenmorandumis not sufficient proof
to denonstrate that Respondent performed the cathodic protection
surveys for 1990. Accordingly, I find that Respondent viol ated



49 C. F.R 8 192.465(a) by not having the specified records for
1990.



Item 4 all eged that Respondent had violated 49 C F. R

8§ 192.465(d), which requires an operator to take pronpt renedial
action to correct any deficiencies indicated by nonitoring. The
Notice alleged that, since 1989, Respondent had failed to take
pronpt remedial action to correct |ow cathodic protection

readi ngs on its pipeline.

Respondent argued that corrective action had not been necessary
because the | ow readi ngs were not indicative of a problemwth
cathodi c protection. Respondent expl ained that drought
conditions had raised the resistivity of the soil so that current
could not readily pass fromthe anode into the soil.

Respondent's 1989, 1991 and 1992 surveys indicated that several
| ocations along its pipeline were below the mnimumcriterion
of -.85 volts for cathodic protection. As discussed above,
Respondent could not docunent that it surveyed in 1990. In
spite of continual |ow readings, Respondent did not take any
action to verify that the |low readings were the result of dry
soil conditions. For exanple, at the locations with | ow

readi ngs, Respondent did not water down the areas and take
subsequent readings and did not nmake spot checks to ensure that
there was no external corrosion or disbondnment. Accordingly, |
find that Respondent violated 49 CF. R 8§ 192.465(d).

Item5 all eged that Respondent had violated 49 C F. R

8 192.491(b)(2) because it could not provide records to show
that it was conducting external and internal corrosion control
nmoni t ori ng.

Respondent maintained that it was perform ng the required
external corrosion nonitoring, as evidenced by copies of its
annual cathodic protection survey. As for internal corrosion
nmoni tori ng, Respondent said that it has not needed to conply
with 8 192.475(b) because it has never renoved pipe fromthe
pi peline since the pipeline was installed in 1966.

Respondent's records denonstrate that it was conducting external
corrosion control nonitoring. Although OPS maintains that
Respondent did not provide records for 1990, the allegation in
the Notice did not specify which years Respondent did not keep
records, sinply that Respondent did not keep records. Respondent
has provided records that denonstrate it was perform ng externa
corrosion control nonitoring.

However, as for internal corrosion nonitoring, not having had
renmoved pi pe does not excuse Respondent from having to include
the required procedures in its operations manual. Procedures
must be in place before an operator needs themto perform an
operation. Respondent has not denonstrated that it has any
procedures or records for the internal inspection of any



pi pel i ne.



Accordingly, the first part of the allegation concerning
external corrosion nonitoring is wthdrawn. However, | find
that Respondent violated 49 CF. R 8§ 192.491(b)(2) because it
did not provide any records showing it was perform ng internal
corrosion nonitoring.

Item 6 all eged that Respondent had violated 49 C. F. R

8 192.603(b), requiring an operator to establish witten
operating and mai ntenance plans that neet the requirenments of
Part 192, because Respondent did not have witten procedures

t hat addressed pronpt renedial action to correct a deficiency
indicated by nmonitoring, electrical isolation, internal corrosion
control, tapping pipelines under pressure, and prevention of
accidental ignition.

Respondent maintained that its operating plans satisfy the
regul atory requirenents. Respondent submitted copies of those
procedures alleged it did not have, except for procedures
addressing external corrosion control, which Respondent
admtted it did not have. Respondent said that adequate
internal corrosion control is acconplished through its cathodic
protection.

Except for internal corrosion control procedures, OPS agrees

t hat Respondent's operating manual contains procedures covering
the cited itens, but finds that these procedures nerely parrot
the regulations. The basis for this allegation is simlar to
that of Item1l. Respondent's procedures parrot the regul ations
wi t hout providing adequate instruction for its enployees to
carry out functions particular to Respondent's operations.

Nonet hel ess, al t hough Respondent's procedures are inadequate,
this was not alleged. Accordingly, the allegation of violation
is withdrawmn with respect to all cited itens except internal
corrosion control. However, Respondent is warned that its
failure to revise its procedures to address the concerns
expressed by OPS may result in a finding of inadequacy or of
violation in a subsequent enforcenent action.

Wth respect to lack of specific witten procedures addressing
internal corrosion control, the necessity for having procedures
before an operation is perforned has previously been di scussed.
Furt hernore, cathodic protection procedures do not address
internal corrosion control because internal corrosion cannot be
determ ned until a pipeline is opened. Accordingly, I find that
Respondent violated 49 CF. R 8§ 192.603(b) with respect to | ack
of this procedure.

Item 7 all eged that Respondent did not have a witten damage
prevention programin violation of 49 CF. R 8 192.614. This
regul ation requires that an operator of a buried pipeline have a



witten programto prevent damage to the pipeline by excavation
activities, and that the program i nclude specified m ni mum
i nformation.
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At the tinme of the inspection, 8 192.614(c) excepted pipelines

in aclass 2 location fromthe damage prevention programrequire-
ments. Respondent has denonstrated that the line at issue is in
a class 2 location. However, since Septenber 1995, Respondent
has been required to have a damage prevention programfor its
pipelines in class 1 and class 2 locations. Accordingly, this
all egation of violation is wthdrawn but Respondent is warned
about its responsibility to establish a witten damage prevention
program for this pipeline.

Item 8 all eged that Respondent's witten procedures to m nim ze
the hazards resulting froma gas pipeline enmergency did not
satisfy the requirenents of 49 CF. R 8§ 192.615.

Respondent maintained that it thought its plan conplied with

t he regul ati ons because of OPS s previous review. As previously
expl ai ned, an operator is responsible for ensuring that it is

in conpliance; an operator is not excused from conpliance
because of its reliance on an OPS review that did not result in
any allegations of violation. A review does not guarantee that
an operator's plan will forever conply with the pipeline safety
regul ations. Subsequent review may find deficiencies mssed in
the prior review because the scope of the inspections may differ.
Previously satisfactory procedures may have to be anended to
conformto new or revised regul ations.

Respondent's energency plan failed to provide for the follow ng -
pronpt and effective response to a notice of each type of
energency; notifying appropriate fire, police, and other public
officials of gas pipeline energencies and coordinating with them
responses during an energency; furnishing supervisors who are
responsi ble for enmergency action a copy of the |latest edition of
the operator's energency procedures; establishing and maintaining
liaison with appropriate fire, police, and other public
officials; establishing a continuing education programto enable
custoners, the public, appropriate governnent organi zations and
persons engaged in excavation-related activities to recogni ze a
gas pipeline energency.

Accordingly, | find that Respondent violated 49 CF. R § 192.615.
Respondent is also warned that since the inspection, the

ener gency procedure requirenents have been revised and that
Respondent shoul d ensure its procedures conply with the anended
requirenents.

ltem 9 all eged that Respondent violated 49 CF. R § 192.705
because it did not patrol its pipeline quarterly during 1990 and



1991.
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Respondent expl ained that because the pipeline is in a class 2
| ocation, the regulations require that it conduct the patrols
at intervals of 7 1/2 nonths, but at |east tw ce each cal endar
year. Respondent submtted its inspection |ogs for 1990 and
1991 denonstrating that it had conducted the patrols within the
required intervals. Accordingly, this allegation of violation
IS w thdrawn.

Item 10 al |l eged that Respondent violated 49 C. F.R

8§ 192.706(b) (1) because it had not perfornmed a | eakage survey
tw ce each cal endar year. Section 192.706(b)(1) (1992 ed.)

requi red that | eakage surveys be conducted in Class 3 | ocations
at intervals not exceeding 7 1/2 nonths, but at |east tw ce each
cal endar year.

Respondent argued that OPS failed to all ege which cal endar years
it did not performthe | eakage surveys. Respondent further

poi nted out that because the pipeline at issue is in a Class 2

| ocation, it was required to conduct | eakage surveys at intervals
not exceeding 15 nonths, but at |east once each cal endar year.
Respondent submtted information showing that it had checked
casing vents on the pipeline for | eakage with a flammbl e gas
anal yzer.

| agree that wi thout indicating which years Respondent failed

to conduct the surveys, it is difficult for Respondent to rebut
the allegation. Respondent has denonstrated that it perforned

| eakage surveys. Wthout a specific tinme frame alleged, | cannot
ascertain when Respondent may have m ssed a survey. Accordingly,
the allegation of violation is wthdrawm. Nonethel ess,
Respondent is warned that it is responsible for conducting the
requi red surveys within the specified tine franes, and for
docunenting that it has done so.

Item 11 all eged that Respondent failed to i nspect each pressure
limting station, relief device, and pressure regulating station
and its equipnent, in violation of 49 CF. R § 192.739, which
requi res an operator to inspect such devices and equi pnent at
interval s not exceeding 15 nonths, but at |east once each

cal endar year.

Respondent maintained that the allegation failed to specify
whi ch cal endar years it had failed to performthe inspections.
Respondent al so submtted records that Respondent said showed
it had performed all inspections.

| agree that the allegation did not specify which cal endar
years Respondent failed to performthe required inspections.
Respondent has provided evidence that it had perforned these

i nspections. Wthout nore specificity |I cannot ascertain which
i nspections were mssed. Accordingly, this allegation of
violation is w thdrawn but Respondent nust ensure that it



perfornms these inspections within the required intervals and
mai nt ai ns the necessary docunentati on.
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Item 12 all eged that Respondent's May 8, 1992 revision to its
subst ance detection program does not neet the requirenents of
Parts 40 and 199, in violation of 49 CF. R § 199.7.

Respondent submtted a copy of its anti-drug plan, including
the 1992 revision, and argued that except for the om ssion of
the addresses of the testing | aboratory and the nedical review
officer, the plan satisfies the regulatory requirenents.

Respondent's anti-drug plan, including the anendnment, |acked
the nedical review officer's name, the nane and address of the
| aboratory that does the analysis, as well as procedures for
noti fyi ng enpl oyees of the coverage and provisions of the plan,
for specinmen collection and testing preparation, and for

| aboratory analysis and quality assurance and control.
Accordingly, | find that Respondent violated 49 CF. R 8§ 199.7.

These findings of violation (ltens 3, 4, 5, 12) will be
considered prior offenses in any subsequent enforcenent action
t aken agai nst Respondent.

PENALTY ASSESSMENT

At the time the Notice was issued, under 49 U . S.C § 60122,
Respondent was subject to a civil penalty not to exceed $10, 000
per violation for each day of the violation up to a maxi mum of
$500, 000 for any related series of violations. The Notice
proposed a penalty of $24,000 for Itens 2-4 and 9-12.

49 U.S.C. § 60122 and 49 CF.R 8§ 190.225 require that, in
determ ning the amount of the civil penalty, | consider the
followng criteria: nature, circunstances, and gravity of the
vi ol ation, degree of Respondent's culpability, history of
Respondent's prior offenses, Respondent's ability to pay the
penalty, good faith by Respondent in attenpting to achieve
conpliance, the effect on Respondent's ability to continue in
busi ness, and such other matters as justice may require.

As previously discussed, the allegations concerning 49 C. F.R
88§ 192. 225, 192.705(a), 192.706(b)(1) and 192.739 (ltens 2, 9,
10,11) are withdrawn and no penalties will be assessed.

Two of the remaining violations concerned the mai nt enance of
adequat e cat hodi c protection.

Respondent violated 8§ 192.465(a) (Iltem3) for mssing its 1990
annual cathodic protection survey. An annual survey is an
inportant tool in detecting if cathodic protection is adequate.



Failing to nonitor the adequacy of the cathodic protection
within the required intervals increases the risk that devel oping
corrosion will not be detected and will remain untreated until

t he next schedul ed survey. Corrosion can ultimtely jeopardize
the safe operation of a pipeline system
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Respondent’s violation of § 192.465(d) (Item4) was for failure
to take pronpt renedial action to correct deficiencies indicated
by nmonitoring. Corrosion can result frominadequate cathodic
protection where pronpt renedial action is not taken. Consi stent
| ow cat hodi ¢ protection readings at nunerous | ocations along a
pi peline for two, three and four consecutive years indicate that
an adequate | evel of cathodic protection has not been provided
and corrosion may have occurred. Respondent’s explanation that
it assuned that drought conditions were the cause of the | ow
readi ngs, wthout verifying that this was the cause, does not
warrant mtigation.

The violation of 8 199.7 (Item 12) was for having an anti-drug
plan that did not neet the regulatory requirenents because it

| acked essential required information. This information is
necessary for enployees to know their rights and to know how
the drug testing programis to be carried out. Respondent’s
assertion that it is now nodifying its plan does

not warrant mtigation.

Accordingly, having reviewed the record and considered the
assessnment criteria, | assess Respondent a civil penalty of
$11,000. | have determ ned that Respondent has the ability to
pay this penalty anmount w thout adversely affecting its ability
to continue in business.

Payment of the civil penalty nust be made within 20 days of
service. Federal regulations (49 CF. R § 89.21(b)(3)) require
this paynent be nmade by wire transfer, through the Federal
Reserve Commruni cations System (Fedwire), to the account of the
U S Treasury. Detailed instructions are contained in the

encl osure. After conpleting the wire transfer, send a copy of
the electronic funds transfer receipt to the Ofice of the Chief
Counsel (DCC-1), Research and Special Progranms Adm ni stration,
Room 8407, U.S. Departnent of Transportation, 400 Seventh Street,
S. W, Washington, D.C 20590-0001.

Questions concerning wire transfers should be directed to:

Val eri a Dungee, Federal Aviation Adm nistration, M ke Monroney
Aeronautical Center, Financial Operations Division (AVZ-320),
P. O Box 25770, Cklahoma GCity, OK 73125; (405) 954-4719.

Failure to pay the $11,000 civil penalty will result in accrual
of interest at the current annual rate in accordance with 31
USC 8§ 3717, 4 CF.R § 102.13 and 49 CF.R § 89.23. Pursuant
to those sane authorities, a late penalty charge of six percent
(699 per annumw || be charged if paynent is not nade within 110
days of service. Furthernore, failure to pay the civil penalty
may result in referral of the matter to the Attorney General for
appropriate action in an United States District Court.
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COVPLI ANCE ORDER

The Notice proposed a conpliance order with respect to Itens 1,
2, 5-8, and 12. As previously discussed, the allegations
concerning 88 192.13(c), 192.225, 192.603(b) and 192. 614

(Items 1, 2, 6 and 7) have been w thdrawn; no conpliance action
will be required with respect to these itens. Nonethel ess,
Respondent has been advi sed that although the allegations were
wi t hdrawn, Respondent should take corrective action in these

ar eas.

As for the other cited itens (Itens 5, 6, 8 and 12) Respondent
has not yet denonstrated that it has internal corrosion contro
nmoni toring, energency plan and anti-drug plan procedures that
satisfy the regulatory requirenents.

Under 49 U. S.C. § 60118(a), each person who engages in the
transportation of gas or who owns or operates a pipeline
facility is required to conply with the applicable safety
st andards established under chapter 601. Pursuant to the
authority of 49 U S.C. § 60118(b) and 49 C F.R § 190. 217,
Respondent is hereby ordered to take the foll owi ng actions
to ensure conpliance with the pipeline safety regul ati ons
applicable to its operations.

1. Establish witten procedures for internal corrosion
control neeting the requirenents of 49 CF. R § 192.475.
These procedures nust include that whenever pipe is renoved
froma pipeline for any reason, the internal surface nust be
i nspected for evidence of corrosion. Also, maintain records
meeting the requirenents of § 192.491(b)(2) denonstrating

t he adequacy of internal corrosion control neasures.

2. Prepare a witten energency plan neeting the
requirenents of 49 C.F. R § 192.615.

This plan nust include witten procedures to mnimze the
hazard resulting froma gas pipeline energency that provide
for -
Pronpt and effective response to a notice of each type
of energency;

Notifying appropriate fire, police, and other public
officials of gas pipeline enmergencies and coordi nating
with them responses during an energency;

This plan nmust also include witten procedures that provide
for-

Fur ni shi ng supervisors who are responsi ble for
energency action a copy of the |atest edition of
emer gency procedures;



Establ i shing and maintaining liaison with appropriate
fire, police, and other public officials;
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Est abl i shing a conti nui ng educati onal programto enable
specified persons to recognize and report a gas
pi pel i ne energency.

3. Amend the witten anti-drug plan to ensure it neets the
requirenents of 49 CF. R Parts 199 and 40. This plan nust
provi de for -

The nane and address of each |aboratory that anal yzes
t he specinmens collected for drug testing;

The nanme and address of the operator’s nedical review
of ficer;

Noti fyi ng enpl oyees of the coverage and provisions of
t he pl an;

Preparation for testing requirenents;

Speci men col | ecti on procedures;

Laborat ory personnel requirenents;

Laboratory anal ysi s procedures;

Quality assurance & quality control requirenents.

4. Conplete the above itens wwthin 60 days foll ow ng
receipt of this Final Oder. Submt a copy of each
conpl eted procedure to the Director, Wstern Regi on, OPS.

Under 49 C.F.R § 190. 215, Respondent has a right to petition
for reconsideration of this Final Oder. The petition nust be
received within 20 days of Respondent's receipt of this Final
Order and nust contain a brief statenent of the issue(s). In
accordance wwth 49 C.F.R 8§ 190.215(d), filing the petition does
not stay the effectiveness of this Final Order. However, in the
petition Respondent may request, with explanation, that the Final
Order be stayed. The terns and conditions of this Final O der
are effective upon receipt.

Ri chard B. Fel der
Associ ate Adni ni strator
for Pipeline Safety



